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7) Morrison, R., “Precocious development of self-awareness in dolphin”, PLOS ONE, 2018, p.1~12.
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11) Katie Sykes, “The Whale, Inside: Ending Cetacean Captivity in Canada,” Canadian Journal of
Comparative and Contemporary Law 5 (2019): 349~406

12) Murray Sinclair, Canadian Journal of Comparative and Contemporary Law 5 (2019): i-iv

13) The Province, Vancouver Aguarium's new 35-year lease includes a cetacean ban, 2019. 6. 25

[https://theprovince.com/news/local-news/vancouver-aquariums—new-35-year-lease—includes-a
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14) BBC NEWS, France bans captive breeding of dolphins and killer whales, 2017. 5. 7.
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15) Reuters, Top French court reverses ban on breeding whales, dolphins, 2018. 1. 30.
[https://www.reuters.com/article/us—france-dolphins/top—french-court-reverses—ban-on-breeding
-whales—dolphins=idUSKBN1FI22l]

16) The Connexion, Fear for circus animals’ lives after France wild animal ban, 2020. 11. 6.
[https://www.connexionfrance.com/French-news/Circus—and-park-owners—fear—for-animals-lives
-after-France-to-roll-out-wild-animal-ban]



III. SHelAt

o, Qe d7eh oA Al F2S fJste] =
drole AodH ez ARolA 1 Higs ST 4 vt F7kE WA} sk A= 1 22T
W 5o BE A2 A L3} 3 the Animal Welfare Actol whe} T3k W3S A

Zstolof BT}, Tl olelet Aol YR Sl LG BE7h Bat A% sAY njuo)

St A9 Q% E4HY BHEE 93t

J i

o

shoF ZEF7L S e Aol o] HAL, vlalmAel WA O R EIE FO BIH 39
o= oele] HgolHE Aelgr,
MMPAS] QL ofg] FolH sl ZAF E] BAES 4] FHH S ek
o}, FFUNE BHOR S} WEGOR HF EFE mHSkM Yt Ho| Hlxd

s =
RS BT QT B A Y AS Bag S A WY 5 YRS 5
o]

Bg]= 2010 2¥ Sea World x4l ZHA} Dawn Brancheaus &9 A& 17 Tilikum
9] olopr| & v, Wi o] BAS drEs 231 759 ofeg 9 ofFobe]e 49 o] &
& o|HE AlA <l HE dolfioltt. Black fish7} B/ =™ SeaWorld2] F71= 27| slehe)s}
R, 2014wl A2FAL A Al of4to] HiudE Aadte AZ W9 on, ofFto}
2SR ok Abd o] AukAel 7] A#o] vH= 5 "Black fish Effect’ 7} WEpRtT
A Aol whet sieF 2R-79] 2Zo] FAIHARE FE AAE FHOR st FeU AFE
EA 07 st e 11 28o] 5 8Hte FolA TAE WSkl Stk o] HekstHA i1

oo 23 AAS FAsH] 2YS Fol BeFUo} FolAlt YR 28 L 7 dore] &

17) U.S. NEWS, ‘Blackfish’ Inspires California Orca Bill, 2014. 3. 7.
[https://www.usnews.com/news/articles/2014/03/07/california-lawmaker-introduces—blackfish-i
nspired-orca—captivity=bill]

18) The Washington Post, Chart: What the documentary ‘Blackfish’ has done to SeaWorld, 2014.12.
[https://www.washingtonpost.com/news/wonk/wp/2014/12/12/chart-what-the-documentary-black
fish-has—done-to-seaworld/]

19) The Case Against Marine Mammals in Captivity, ANIMAL WELFARE INSTITUTE & WORLD ANIMAL
PROTECTION, 2019
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21) “Educational presentation” means a live, scheduled orca display in the presence of spectators
that includes natural behaviors, enrichment, exercise activities, and a live narration and video
content that provides science—based education to the public about orcas.
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I. Canada

Ending the Captivity of Whales and Dolphins Act

CHYEFRLL S0 28 FX| HE)

SUMMARY

This enactment amends the Criminal Code to
create offences respecting cetaceans in
captivity, It also amends the Fisheries Act to
prohibit the taking of a cetacean into captivity

and the Wild Animal and Plant Protection and

s YUE FAS] B pAhEe A
T, Aol MeE Y- FES A S

2 WES opAENS U

2}k A

70

Regulation of International and Interprovincial | of 43t HES 74t
Trade Act to require a permit for the import of
a cetacean into Canada and the export of a
cetacean from Canada,

Her Majesty, by and with the advice and
consent of the Senate and House of Commons
of Canada, enacts as follows:

Short Title OF]

1 This Act may be cited as the Ending the 1, o] HEL 18| 9 =3 I 4o fist
Captivity of Whales and Dolphins Act, HERZ B 4 Qi

R.S., c. C—46 R.S., c. C—46

* Crimiminal Code *

2 The Criminal Code is amended by adding 2 ¥ MM 4451 FHof o2 2o &g =
the following after section 445 1: 7¥stck

* Marginal note:Definition of cetacean * g9 A9

4452 (1) In this section, cetacean includes 4452 (1)o] AAMoA nfH= 7, =117
any member of the cetacean order, including a | = E1HE Xl 1F FEO TAHYS
whale, dolphin or porpoise, SESFotCH

* Marginal note:Offence

(2) Subject to subsections (3) and (3.1),
every one commits an offence who

(a) owns, has the custody of or controls a
cetacean that is kept in captivity;

(b) breeds or impregnates a cetacean; or

(c) possesses or seeks to obtain reproductive

() (3) R B.DZ AT ok Y9k WS
e

() 4F A WAFE 4%, BF Ex FA
S A
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materials of cetaceans, including sperm or an

embryo,
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* Marginal note:Exception

(8) Paragraph (2)(a) does not apply to a
person who

(a) owns, has the custody of or controls a
cetacean that is kept in captivity at the
coming into force of this section and remains
continuously in captivity thereafter,

(b) has the custody of or controls a cetacean
that is kept in captivity for the purpose of
providing it with assistance or care or to
rehabilitate it following an injury or another
state of distress; or

(c) is authorized to keep a cetacean in
captivity in the best interests of the cetacean’s
welfare pursuant to a licence issued by the
Lieutenant Governor in Council of a province
or by such other person or authority in the
province as may be specified by the Lieutenant
Governor in Council,

(3.1) Subsection (2) does not apply to a
person who is conducting scientific research
pursuant to a licence issued by the Lieutenant
Governor in Council of a province or by such
other person or authority in the province as
may be specified by the Lieutenant Governor

in Council,

(4) Every one commits an offence who

promotes, arranges, conducts, assists in,

receives money for or takes part in any

meeting, competition, exhibition, pastime,
practice, display or event at or in the course
of which captive cetaceans are wused for
performance for entertainment purposes unless
such performance is authorized pursuant to a
licence issued by the Lieutenant Governor in
Council of a province or by such other person
or authority in the province as may be

specified by the Lieutenant Governor in

Council,

(3) 4% @)t b 2 AL 48
g4 et

S BAo b Ao TAHRE 4G, HH B
FAHE A9

48| oy wi ) ABE Al
aehRelA FHAle] ololo]

et geel HAE e 45

(3.1) 9HA (2) section®] HHFAHL F 93] H
oA L 77} A A3 AlHo|u 7)2ho] kel W
slol et e AP S Aol 48
54] pc,

(4) $TEA §50) B0 43E THE ol
§ohe mel, A7), AN, 2, U4, WY B g

g E4, 718, W9, 4%, WAL o] o

S U7hE W A9 WAS TR W

215 008 2 1} AR Aol el ¥
o wslol] we WAEE A9S Ao
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* Marginal note:Punishment * 2y

(5) Every one who commits an offence under (5) (2) T (4) 3o wet HHE ARE BE
subsection (2) or (4) is guilty of an offence | AFS 9FAl 8-& TA o wat AHIS 4~ 9loH
punishable on summary conviction and liable | $ 200,000 ©]3}2] HEo A gic},
to a fine not exceeding $200,000,

R.S.. ¢c. F-14 R.S.. c. F-14

Fisheries Act /ﬂ“?j‘iﬂ

3 The Fisheries Act is amended by adding
the following after section 28:

* Taking cetaceans into captivity

3 4K A28 o)l theel g 7t

28.1 (1) Subject to subsection (2), no one 28.1 (1) (Y HLE AYsla, FFER =
shall move a live cetacean, including a whale, | &g =2 17, S = 1S EF3 AF
dolphin or porpoise, from its immediate | OFQl= LI FE FAYA| AL O 2HE tfE FLog
vicinity with the intent to take it into | O] FA|AAE olFCH
captivity,

Marginal note:.Exception * o9

(2) A person may move a live cetacean from (2) 1YF7F FAS o= 5 =20 Qs
its immediate vicinity when the cetacean is | Aot TTEE ALo= ool THEE &
injured or in distress and is in need of | AR QIZLZHE o]EA|A £ 9}
assistance,

992, ¢, 52 992, c. 52

Wild Animal and Plant Protection and ORI ERS 9 U]t A FAo] T
Regulation of International and Interprovincial | gt H

Trade Act

The Wild Animal and Plant Protection and
Regulation of International and Interprovincial
Trade Act is amended by adding the following
after section 7.

* Cetacean: import and export
7.1 No person shall, except under and in
accordance with a permit issued pursuant to
subsection 10(1.1),

export from Canada a living cetacean, including

import into Canada or

a whale, dolphin or porpoise, or sperm, a

tissue culture or an embryo of a cetacean,

Section 10 of the Act is amended by adding
the following after subsection (1):

SPUABRE 9 S92k A FAe] B
B ATE ol Theo] e Sl

*uF Y 3 5E

7.1 10L.Y) B9 37 e A5 Adska
e, S Ee S AR, 24, HjolE X
et doldle AHFE AHutE sy A
tholl Al pEdhe Ae FAEh

A2 ()3 ol F theel he-L 7kl




Marginal note:Issuance

(1.1) The Minister may, on application and
on such terms and conditions as the Minister
thinks fit,

importation or

issue a permit authorizing the
exportation of a living
cetacean, or sperm, a tissue culture or an
embryo of a cetacean, if the importation or

exportation is for the purpose of

(a) conducting scientific research; or

(b) keeping the cetacean in captivity if it is
in the best interests of the cetacean’s welfare
to do so,

Aol Asittn waws 49
neg W wRe) A, 27,
Soshe 2 SR 4 ek

(o) 3} A 4
() DFE Aok o] AT BA9t F
A 913 Hilolen HekE: A
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The Orca Welfare and Safety Act

GHYERFO =Xt TS st

g)

AB 2305,

orcas: unlawful activities,

as amended, Bloom, Protection of

(1) Existing law makes it unlawful to take

any marine mammal, as defined, except as

provided under specified federal laws,

This bill would make it unlawful to hold in
captivity an orca, whether wild—caught or
captive—bred, for any purpose, including for

display, performance, or entertainment
purposes; to breed or impregnate an orca held
in captivity, to export, collect, or import the
semen, other gametes, or embryos of an orca
held in captivity for the purpose of artificial
insemination; or to export, transport, move,
or sell an orca located in the state to another

state or country, except as provided,

AB 2305, 7A,
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The bill would provide that a person, H Hote jel, 7]%‘ 7)Ho] orFHog Lo
corporation, or institution that intentionally | EjRlste] HS Ukt AL HH 7153 AHF 9
or negligently violates these provisions is | tHAIC.2 109HEE O]O} HIFS HAlsk 4~ 9)e
guilty of a misdemeanor punishable by a fine | & FA& Aol
not to exceed $100,000, By creating a new
crime, the bill would impose a state—mandated
local program,

(2) The California Constitution requires the (2) ATEZYolFAE Mo FAHIL 2o 7]
state to reimburse local agencies and school | 7t 3 Stof EA H]-&-S FAHE7} 7435t vlof w
districts for certain costs mandated by the | @ A&SHA gttt WHE 22 AIFRS 95 AAE
state, Statutory provisions establish | A stc},
procedures for making that reimbursement,

This  bill  would provide that no
reimbursement is required by this act for a
specified reason,

SECTION 1, Section 4502 is added to the Fish | 1% 4502 H-Eoj o] 4l WHo| JFeFo] ofgfjet 7+
and Game Code, to read: o] &7}=|}ith:

4502, This section shall be known, and may 4502, o] HELo Ao} Hug HE HFPO

be cited, as the California Orca Protection Act,
(a) It is unlawful for any person to do any
of the following:

2 AYA QAL AFENE A

(@) ¥EA That 2ol AT Al Bioltk
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(1) (A) Except as provided in subparagraph
(B) and subdivision (c)

orca, whether wild—caught or captive—bred,

, hold in captivity an
for any purpose, including, but not limited to,

display, performance, or entertainment
purposes,

(B) An orca located in the state on January
1, 2017, may continue to be held in captivity
for its current purpose and after June 1, 2017,
may continue to be used for educational
presentations until it is retired or until its
death, presentations,

(2) Breed or impregnate any orca held in
captivity in the state,

(3) Export, collect, or import the semen,
other gametes, or embryos of an orca held in
captivity for the purpose of artificial
insemination,

(4) Export, transport, move, or sell an orca
located in the state to another state or
country unless otherwise authorized by federal
law or if the transfer is to another facility
within North America that meets standards
comparable to those provided under the
Animal Welfare Act (7 U.S.C. Sec. 2131 and
following).

(b) A person, institution
that

subdivision (a) is guilty of a misdemeanor and,

corporation, or

intentionally or negligently violates
upon conviction thereof, shall be punished by
a fine not to exceed one hundred thousand
dollars ($100,000),

(c) This section does not apply to an orca
that is held for rehabilitation after a rescue or
stranding or for research purposes, However,
an orca that is held for rehabilitation or
research purposes shall be returned to the
wild whenever possible and, if return to the
wild is not possible, the orca may be used for
but shall not be

performance, or

educational presentations,

used  for  breeding,
entertainment purposes,
(d) As used in this section, the following
terms are defined as follows:
(1) “Educational presentation” means a live,

scheduled orca display in the presence of

—~~
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spectators that includes natural behaviors,
enrichment, exercise activities, and a live
narration and video content that provides
science—based education to the public about
orcas,

(2) “Orca” means a killer whale (Orcinus
orca).

(e) The provisions of this section are
severable, If any provision of this section or its
application is held invalid, that invalidity shall
not affect other provisions or applications that
can be given effect without the invalid

provision or application,

A YRR, 2902 e gs BT
ool e RS ol AT A
ofm]giet,

mlo otz

SEC. 2. No reimbursement is required by
this act pursuant to Section 6 of Article XIII B
of the California Constitution because the only
costs that may be incurred by a local agency
or school district will be incurred because this
act creates a new crime or infraction,
eliminates a crime or infraction, or changes
the penalty for a crime or infraction, within
the meaning of Section 17556 of the
Government Code, or changes the definition of
a crime within the meaning of Section 6 of
Article XIII B of the California Constitution,
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Il. France

Arrété du 3 mai 2017 fixant les caractéristiques générales et les regles de fonctionnement

des établissements présantant au public des spécimens vivants de cétacés
(HOIY= 12T HME B0 S7Msks 7|9 Yot EM 2YHAg #8ske 2017. 5.
3.4 BH)

Notice : cet arrété abroge 'arrété du 24 aofit F9] ;o] Hyog 94A AYyHE ¢

1981 relatif aux régles de fonctionnement,
au contrOle et aux caractéristiques auxquels
doivent satisfaire les installations abritant des
cétacés vivants, Il renforce les conditions
d’hébergement, d'entretien et de présentation
au public des orques et dauphins détenus en
captivité exclusivement au sein d'établissements
fixes, La reproduction des orques et des dauphins
actuellement détenus en France est désormais
interdite, Ainsi, seuls les orques et les dauphing
actuellement régulierement détenus peuvent
continuer a l'étre, sans ouvrir a de nouvelles

naissances,

O

e MRS 583 AlMo] Lxolof B
Oﬂ 3t 1981, 8, 24 A} HYPL HH|HL} o]
©° ozx 1AE 7|3 Yo I =] oF7FH
ﬂi(orqueS)fl} E 117 (dauphins) @] AR, Ta]
ol 34 245 FRgich, ZHA Yo §j7\H
o WAt Eatele] WAl olAlR Y SAd
. waki] A2 ZA4 glo], A oz o
T Hareeh SR AL R = Qo

ni of m
W R oo o S

PR

Art, 6, — Les établissements hébergeant des
cétacés disposent d'installations permettant aux
animaux d exprimer leurs besoins physiologiques
et comportementaux, de recevoir le cas échéant
les soins vétérinaires, de se soustraire a la
proximité des visiteurs et de leurs congéneres,
tout ceci en assurant la sécurité des personnes
et des animaux,

Les installations dans lesquelles sont hébergés
les animaux doivent permettre a ceux—ci :

- de s'¢battre et de sauter sans risque de
toucher le fond du bassin ;

- de s'isoler du public ou de leurs congénéres ;

- d’8tre isolés en cas de besoin (animaux
malades, quarantaine:) ;

— de se soustraire au rayonnement lumineux
en cas de fort ensoleillement,

Conformément aux prescriptions de l'article 11
de T'arrété du 25 mars 2004 modifié, les cétacés
ne doivent pas €tre hébergés individuellement,
sauf temporairement pour des raisons médicales,
sanitaires ou de conflits sociaux, et apres avis du
titulaire du certificat de capacité de 1'établissement,

Aoz — TIF AR 7B FEo] AFH,
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Art, 7. — I, — Les cétacés sont hébergés dans
des bassins réservés et adaptés a leur espéce
conformément aux prescriptions du présent
chapitre,

Pour les spécimens de 'espéce Orcinus orca,
I'établissement dispose d'un ensemble dau
moins 5 bassins tous interconnectés entre eux
et pour les spécimens de lespéce Tursiops
truncatus, il dispose d'un ensemble d’au moins
3 bassins tous interconnectés entre eux,

Tous les bassins sont reliés entre eux par
des portes qui permettent a deux animaux de
se croiser aisément, L'utilisation d'un tunnel
d’accés totalement immergé pour passer dun
bassin 4 l'autre est interdite,
total
chaque espéce de cétacés détenue doit tenir

L'espace minimal disponible pour
compte du nombre de spécimens et de la taille
adulte moyenne d'un spécimen pour l'espéce
concernée,

La surface totale des bassins interconnectés
représente:

~ pour l'espéce Orcinus orca, 3 500m au
minimum et chaque spécimen d Orcinus orca
dispose d'une surface minimale de 800m’ ;

~ Pour l'espéce Tursiops truncatus, 2 000m’
au minimum et chaque spécimen de Tursiops
truncatus dispose d'une surface minimale de
200m’,

La profondeur minimale des bassins sur la
moitié de la superficie totale est de 1lm pour

Orcinus orca et de 6m pour Zursiops truncatus,

ATz - A - RAFE o Fol 74 v}
g 20l ALt I Fo) A x4 AR

gttt

B 73 (Orcinus orca)& NAQ 75, 713
A3 5719 A2 AZAE £X MEES ;L_zrcﬂo]:
ZE < (Tursiops truncatus)d 7Hxﬂ94
718e 223 37h0 AR dFE =% NE
oo} itk

oﬁﬁ,ﬂ.\‘&

Az L =

RE F2= F 580 4lo] v
AE Fo& AAEofof qlrt 3 ROk
22 Fist= 859 ebds] A &4

AR FAET

r:LI

o] AAWAE ofefe} Lol L}
etk

— B 73(Orcinus orca) & 4 3,500m’, 71
2|3l B 73 (Orcinus orca) ZF 7\ A= A HE o
2 800m'E &Hsleiof 3}

- SEE7g<L(Tursiops truncatus) £& Zi
2,000, 18|11 ZE <L (Tursiops truncatus)
7t A= FA HASE 200mE gHESko]of
Eli=g

29| AA| ] Aht ol gt X4 Zlo]
= H/373)(Orcinus orca)o] thstol= 11m, &

2f==(Tursiops truncatus)° Hstol= 6m7} = o]

A chaque fois que cela est possible, 1'ensemble o|E 3 mulch, BEEL X AEE AR
des bassins est mis d disposition des animaux, | & 4 Q)

Dans le cas de bassins intérieurs, la hauteur AY 529 AL, $HYRY =0l smE A
au—dessus du niveau de l'eau est supérieure a | &|3}odof 31, o|H TEjFE AU F£Xout A}
5 métres et aucun cétacé ne peut étre hébergé | SE A= ¢t Hr} FEES AY $xHET #
exclusivement en intérieur, Les animaux doivent | & o] © Y& AlQ] 4o M} HES = 919
toujours avoir accés A des bassins extérieurs | oF Stc}
ayant une surface supérieure aux bassins
intérieurs,

II. - La configuration des bassins et la A28} — 29 FJY ot 59 o1 7|5L 25
filtration de 1’eau doivent empécher la formation | 2] AA| 7 PQ] A A 7189 27 oA
de zones deaux stagnantes et l'accumulation | dfjoFattl YFo] £ Fe7} LA, ZZH9
de déchets organiques, La forme arrondie des | Fej= FA| ) £X Y EL WolSo|AY &7
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bassins est privilégiée et les angles droits sont
interdits, Les dispositifs permettant daspirer
ou de refouler l'eau dans les bassins ne
doivent présenter aucun risque de blessure

pour les animaux et les personnes,

A7lE BAE sET AR diste]
= op7lstoiAe o Hoh

4] 91

III. - La conception et 1'équipement de chaque
bassin sont adaptés a sa fonction,

Dans le cas ol les bassins hébergeant des
cétacés sont équipés de parois transparentes,
des dispositifs sont mis en place pour permettre
aux animaux de se soustraire a tout moment
a la vue du public, Dans tous les bassins,
I'observation sous—marine du comportement
des cétacés est possible, La résistance du
vitrage des bassins est adaptée a la pression
de l'eau qu'ils contiennent et contrdlée
annuellement par 1'exploitant,

Une attention particuliére est portée, deés
leur conception, a 'enrichissement des bassins
avec notamment la mise en place de courants
d’eau, de vagues, de cascades ou tout autre
procédé physique ou hydraulique,

Une plate—forme ou une plage doit étre
disponible afin de permettre 1'échouage
volontaire des animaux pour 1entrainement
médical, Cette zone est équipée d'un revétement
non abrasif et permet un retour facile de
I’'animal dans 1'eau.

Les matériaux utilisés dans la conception et
I'étanchéité des bassins doivent assurer la
Un

7. . ) .
¢quipement d alarme fonctionnant en permanence

sécurité des personnes et des cétacés,

permet d'alerter immédiatement le personnel
compétent en cas de brusque variation du
niveau d’eau des bassins,

Les allées publiques ou techniques, a proximité
des bassins, qui peuvent Eétre soumises aux
¢claboussures sont équipées d'un revétement
non glissant prévenant les chutes des personnes,
La majorité de la surface du revétement des
des zones modérément

bassins est lisse,

abrasives peuvent étre réservées afin de
permettre aux cétacés de se desquamer
volontairement,

Toute structure contondante ou libérant des
substances toxiques susceptible d'étre en contact

AgE - 2t 20 A% Aul 1 75

S5He ol AR S B
£ 3%, BEE A 839 X
3 S AT WAE T

ol AARRE 53] B 58, g, =
R 9] RE g2l B e o] o
Aol Bofol 28 FRoA sHs A SEH F

o7} 7] gl

AZE 91 BREC] A
SRS 57 93 BRE wE 8HB5_% 2150
3t} o] Qole Akl gl 9e 23
Bo| B2 417 BobrHs A& 7Hs7 stelof sttt

28] AR el AR A= AR AL
A7) FAL BAs o Fhet, 29 =907} bzt
28A HESI= A 24 T A 0401]74] obgl 2

YES AP AB5H AHA S Folof Bk

gol B 4 gk, 42 A9 FRE /1%
2 B0 B2 o] Y5t oyekt vz
WA S5 holof Atk Sk 1Y EHlo] R
go djnyA s, neFs ArHoR 24L
wold 4 Q=S 57] 95 A AN IS
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avec les animaux est interdite,
Les objets introduits dans les bassins doivent
€tre robustes et de taille suffisante pour

empécher tout risque d'ingestion par un animal,

IV, - Chaque établissement doit disposer
d’'un bassin d’isolement équipé d'une plate—forme
de levage ou d'un dispositif permettant une
mise au sec rapide dun cétacé, soit par
vidange, soit par élévation du fond, afin de
permettre un accés vétérinaire aux animaux,

sécurisé pour l'animal et le personnel,

ofof gt

Art, 12, - 1,
spécimens dune méme espéce sont hébergés

— Dans un établissement, les

en groupe d'au moins 3 spécimens pour 1'espece

. b . 7 .
Orcinus orca et d au moins 6 spécimens pour les

spécimens de 1'espéce Tursiops truncatus.

A2z - A1g; - 7|BolM= 559 HAE L
Fo7 AR83loof sk, B U3 (Orcinus orca)
9| 75 Aol 3AA(wte)), FELH < (Tursiops
truncatus)§2] MAEY 7% doj= 67iAE &

DEOR slo] Agstojof ahtt,
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1, Eapooje] ofs}

u]=t A1 2]8k3](American psychological association)of|Al= EeheulE “Abar, 737, A&

o

e AT AT it 2AH g olekn Aojsln], A AT s30h RAL HFAS

s
olo

olaL, B71A wHAM AR ek A, B, B B S Sex. FE, AR

al
R AL 3

R

<l
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i)

Katz9} Haldaro] w2 “Egkonts Qo7 oRa 9ol A7y the Abgo] ot 4
AR Ak0] 918, A2 AH, ZLolu o) TRt S18S ARSAY BA, Fol, vhEsis

o] glet. olejet Eekoub W) ek uld 4 9lx, ol uhet Eetonts AU Ao 3
Zof ©71%, A7|A IS wR| 7% e}t 1 $tk(Sarah Katz & Deeya Haldar, 2016, p.6).

&

27, 44, 4N Eeo] BYAOR o|Rojdl “Urt Zahstel UA| AHS Mol x4t

Ee}outo] A0 R4 Katz9} Haldark “E2hula olste] w]o] Qliifo] xdom &4
H7)E 51, ol AEdA TRES BEAA 7|oo] B4 v 71251 Gt BT, Eete
o} AR wo] Eekeul 7jolow giEstElm, Eekulo] waE YA, oA 2] o3

Eekou} 7]o] AT AEAA FEES FEsn oo wet EekonlE AHW AL E



Sup7h ot gale}t B3t Eeto|u RS LA Hol 1L sl th(Sarah Katz & Deeya
Haldar, 2016, p.7). E3}, “Eetouto] thal k3-8 9l0] A7, ol A2, ALs|A 2|9, AE
g2 acle] Wik, 344 vl whet 7] oh2A vepdtt, Egppul Qlste] 7l
A Ty, R, 325 22 4 9L, Egkente] 7P B3 471 A HE e 9
& EQh 27 B, A7) 2 A9 B4, FA4olct 1y Bkt whg-2 AfQlat A

8] 4 Hz19e] QJRES W) whie] BEAel HAL EAISHA SHetk L S19itHSarah Katz &
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%1, Katz®} Haldars “Eek9nto] 882 t)2el 42 47149 S 9o} @]

b3
2 Eekouiel Bl ojst A2, pRoRREe s, oA, BE Avte A

2 Aol Fold Extents 7 wEAee AN E Eekgul S4fo] FibEEs 497t
TV} B2 A7) AR B 7t 2L gels AR = B ok &

2
Al AT BA SolA AEHAS W ARl A9 Ecteul Agto] A7HH, o= <lsto]

H A7 Soll Egpfuts sk AbdoR ¢lste] wr|Hoz s “e-8stal, ot
o8 Wihe Ao Faglon, ARES 9t He AIZI7F Slew, Aol HAEt ojg2
dol At AT © ol AL APz FsoletA] dhethal shgletl, 1 S5 wes Y

2 e o B4 y2estd FEs O AEARh Wil IS of & AdAA
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T, YAHOR Evkout WS sleralt WO

2 At 2ol 4717t Folekt BES
S, a7t QoA ATERYE BHS W W 5 A, Folshs A& ¥ )

2, 2¥8 E=I0[2| ofs}

4 Esheris “Eeule AR A Aok AR, ARAL oAl WEA, Eskent
s 7R AES AR Fe AREEClA UEhe o Jle 23t EFRpuEE ulpith E
ShouhE Aalet ARl A% 0l M e BAS Sl ARt ol UeR 4 T
tH(Sarah Katz & Deeya Haldar, 2016, p.9).

rSL‘

Aol Eekents bl of=iolat 3 e WEAe Eekents 4d HAdse o
A st ARBIEAAE 23 Eekente] T olop| S Utolgih

Katz9} Haldar= “{H Eeputs Eehouts A 2H9] 7]9at Had dg2ee 770l

o} olulAES AU AZto] AYRE o] 7|9 1F AAR o] 79 A2ge]| T3 A
olth. o= Qlsto] 1 EeHOulE Al ARk oM, WE, £3, AUF 5 WA B 5 A
e sol, “mreb 28 EeheukE At ARk 159 Wt /el HE A4 A £ o
o R 2 WS B 4 gtk EekSnt AYA Eeksnis B
2t oA YoiZ 4= g Hel, AamS S Fositha =7 4 gk

YET AAHA vk Lyje, Ho] Aol AR AARE 91, Qg

Lolw, AEgte] BRSIE b, ASAES E/SAL AelE g LA 4 odeka o)

¥tHSarah Katz & Deeya Haldar, 2016, p.10).




 E2f0F ¢UX] 272 Ofsh

Katz9} Haldarl Eet9mlE 71 sjsiaol chat G whaje] Woto] “Eekent Qlx) ARS
Sk AL EekSut Abd AR BFo] kAL Aoleb| Biks A e 2E do}
Ael Holt, uebx] Eekont ol Aulast ZRIS Eekon} AAE sk HTis
‘Z)A)'5H= Hhajoly ekl Ea5}9rH(Sarah Katz & Deeya Haldar, 2016, p.13),

E3E, Ekeut )X MHIAS Algshs AFEEC] 1HY Edbpts A A WASE AS 2

Fafjof Stk 2o A “Eakon} o1x] AH|AS ATEHe Ul BE R o] Au|AS ATt
ARgtEo] Egtente] ook Wethe A olsfsta, Edkpute] A A7l Aot

LS 3 Ay} FESI= AR ATALS okttt 11 319itH(Sarah Katz & Deeya Haldar,

2016, p.12).

(1) 2=zt ws F0}

ol A ‘19999 ARl i E7] WAL b 0]ER stuEL stuZes oAslas

’

Aoz 2E AAY &S 70| & AL K2k Aol L, 2020, p.22).

ol 20219 9] -] L2kl A} FARsith ditkeol A2 10t)9] WL Shuo] e}
o] B& FEIE Ut RES AL Q

L, S}l 3
A7E Eof, oA il ZYE ARt =0l e FHUES U ol WiF wiAlel &8t

At el RofollA] BE] of @A itk ofo] wet o BE [SImEL oy W Aol Bt
204 SLEAS BS Aol AUSEE AHS a7t

TRt HMFE AXNE Fadse A 2ol FAEL

ey vl EH-g AAS At Ae® Bt 4 Ao s o2t e NEA
ARl Higt 1 glo] ofelEolAl w2 &Y AdE 7iekaL, o|= Q&) shuetl e AA
B A= AFIE oF7IRteh. I A g2 shalvh 7l B3 tha e dlol= AR 7| 9
she Aol H Ut (Elais, 2013). =¥-§ FA2 Stale] b 7iAdsh7|Hike ofol7h A2k
AW AEE FeAY B oAdAt olftte s Axd AAAS EUTH L ATHE

o)1, 2020, p.22).
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Elo]ZtH(Nystrand, 2006), WA} thE2 o]ojzt 4= Qtt= A AHA|7} adojot
FE= A AL A9 g HiEg e olopr| S o ARAlo] el Argstalat k=

ool 59| 2ol tlgk g-o] ElolZLk (43 FAdo]L, 2020, pp.29~30).

S 29 1 Eetont Fstut FAA WE AU AP 42 B3 o5l
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7ol Fasitt,
ALs] AMA e, & SEL REL ofo|Eo] AAR AL x5, P53 AES,
SHEEY YRS WA AL S V7IERES AP BoE o e B E A

Sl th(Brackett & Rivers, 2014), o] WAL ZE2o| AL 2FA19] 50| EFSIo|A] 7]
A= ol dish FAIg ofolEolA §-83te, ol SEL BHo] obgo] ZpA19] Zotof| =
S = shs A FaAE] fiEolch SEL Mgk o] wi} Ropo|AlE 47 #-8-5to]
et Egteut Fshuo| Al o] HekEo| 7| &ste] ofo]E9] Ext
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Wb Qs HmEI A% G B 72 AgiRolof g

FEa ok AT, 2 WA, Ao A8 walete] Wein weiE PHeldE et
9} o] ofn] sl%] ofo|Suut ohjel Eetenlr} Wk Ao Sejubx oS of
5, Uob}t Eetontg Fof WEo] GRS WS 4 i ololEAAE wg

2
L = 4= 9ojof 3V (47 Ag|o]L, 2020, pp.31~32).

A

Y

<=
3

A A7 FEeA A o AES SHZES EEAACK et A ofelEoA|

LSS BT 5 UES 5] gl ol F9E ojolSe] Y 4HE Xttt

B 72450 A=z )ik npolr} (422F o)7L, 2020, p.32).

A 71 UG 1 B0 Eetoutg ZAv @4 arde] Hsh gl ofolst
Ame) BNAHS 913 a0l o] 9 Eekout PUetat A9 AEle] B /%
S3 @9 WAS G 4 lolof ek olefat SEVALS ABHAE AU )8lE
SeiFm, Avjgo] Wil BHSH T S S HFu, 2z Sl £
o 7)alg AFw

Eek90tE QXS ofsfaks W AHE EekuE 2L ofo|So] e U AL

AAE o A < s ok Aol IAA] ghe. e S fdste 3

o)

Folt 9 Aol HEE WA St U BFE BRANORA T2 ololEAE E
222

_/'\_
o) WA} Eeteuls A& ol niEshs We AlRo] G5 B4R By
AAlS) GAA T8 o B S0l 4 A e ofols Arrl ARl £4E 4
A B3, Waw o melgeln wels AL FHYdelA o Hrf @y 2dol,
2020, pp.32~33).

o3 Eekonl Bt ok, Pa

T oy, O s = oo = [¢) 4 e
Belx AR 4 B 0 e, b B 59 A AP A0 AT Eetou

q 718 Aow Erh, mF Eeteuirt ok, Hade] ¥ 715 AT Ao| Heton



& BE se, o] WyolA WANS| IH Eckoute] G WA G WA i &

St Ago| ol ThEr 20114, YAIEE o)A E2kent B7hE A2 Ashs F QY
2 FaA7l 3 WA F7b E9leh TH.R. 19650 (Wash, 2011)9] Aol 24 o}57] 4

el Zasly] ¢iat HAA Mol dig Shelst Fxoh @A ek 20136 AWMU}
A2 e} 2ake ol V) 08S 3 AN XYSHES Sl H.R, 191 (Penn, 2012)5
SN, WASAZAE 201419 89 139 ‘FdskR A Hel 'S ojslsle B,

35281 (Mass, 2014)0] HEZ AA=E A} 11 o2k Ag|o] 1, 2020, p.27).

oA el nle] Bikg B Ashe] HAL WA g, A Eekout 3

(2) 2=zt M2 =0}
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A} Ao tist vl gl Dal(Aekkel ujoks, 2017, p.6), AT AgoA AR R a3t 4~

Sl Eekoul Q14 HE WAL LI
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A PO R 883 4 gty ehu (ke ok, 2017, p 4, thae) Al 7k o] Sy
ofefal 27,
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ulofo} A9 FAo] HEotor|E Ptk TopuE LA Agolx et Eekenie] 5%
o A1RO] At Pl o] Roj ek Sith(Alekrtel mlofa, 2017, p.42).
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TUR AAsto] Fgstg ot dolgof A4 FdTh L sFAaL, g5 w5kl PTSD XthA]
S AlEsIR oY Hidls SRR ofesA] ¢l EAREeR Esiivhal A HE ARl

QOITF I T o= Wol WAl PISD AgAe] FA% o] AR e Aoz Ral

5, 1 9| E2j0} 2 £0] Ha|(National Child Traumatic Stress Network etc.,
2018, p.3)
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712t 0] FEol =EE S Ofnjsict, =8t ERIR0K= Ust OIS HES WHHAHL, OffSHex. 41| &Y

98



o] Q= ) Y, LW BS XH U 2 Jis(ex. BEGKE 5, 2H 2, A2 T W
=8 4%)2 o it
M= "
AEA MBOILE CHST 20| ERIR0H ZHS A7INTIE X0 CiFt 9SS B2lsls %8 Jojsitt
S6l, AARE WSRIT TGRS Sl LUORRE O 2012 ORIATIS ME HAS Mok
78 THBICL “WoRIS ot 22 DB, XY Boiex. 4B S8, Ko, A, 2O
HA2 JHISI0 LEILE BoZidex. Bt £3), 34, TYE BEECL ORIE 10) OIS0
Rl 2 A HOIION, RAIS SHZGHN, T2 AZST S L BHIX0(D, 712 X0l ABR
e 4 Ut

INEIRSRelosFL
YME 22 =RE QMo OFYO| et IR0l ool 22l = U= S=H0| ULt T= AO|Ch
2| Moo= QFEMOI 2tAR THE ALt 740] Ch=02te 59| 7 ¢

NS 7162 BT BRI AEHA AN M2IX ory

oo

njo
N
Mo
+
o)
a

SEEE
Ecp0OtLt Q1o THE AEYA AH0E =70l

= x -
o 57] S8 AEAA Ago] AUE AU ST =Y 4 s 5200 Utk

99



100

Haldar: 2429 e22e)y 08 B4 Eekon} 1 4RE HEH Hlo]
£ AR2 SYSIE o) FRSH AR, Eekgut X ARE A WE A Eoks
wh QX WEHE ] BER 1) Eekorte] W, o) Wael-ol=el WA 7%, 8) A% Ao

dted 4) 7Py Egpeube] Wx]of ste] =23lth(Sarah Katz & Deeya Haldar, 2016, p.1).

1, E2t0je| w

Katz9} Haldaro] Th2l “Eekonls sAs7] Slat Eakgnte] 407t Solo)m, Hojs
of= Ao] AR} ojEA HytE|=x] dolof Ftr} (Sarah Katz & Deeya Haldar, 2016, p.27).
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3, Eek9ulE 7H G0l offe] AE s, AEE e EskutE 7Hl A7 A
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o] = YFle] Egkpuls 7HHE Aolgte AdAlste] s e Wde Bige R AH/AHF
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oA EetontE bdl ARS AU ARSI Eeterte] tig olshi wuael A4
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ZA 9 AGLE sjjHolof dt} (Sarah Katz & Deeya Haldar, 2016, p.28).
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S 9= ATolglar dttk(Sarah Katz & Deeya Haldar, 2016, p.30).
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HaZg vluEXY HE: siel2] FOHAXIEN et XHFELLK]

AE | vl ZZoiAE(ADA) 7

oJo| g Y

1990 A A= ul=t Aol (Americans with Disabilities Act, ©]3} ‘ADA")L AHI O 2 A

O

FNE olfrz T AES SAT 2o T dRolA 224 WHEo|H, nl= ol QI (ADA)
AR o)A Aofjo} A E ul= U 2 HEESZE= ARSI R AW (the Social Security Act), 1968
A=Al ZA4| A M (the Architectural Barriers Act of 1968), 1973 A& (the Rehabilitation
Act of 1973), Aofj¢l W& (Individuals with Disabilities Education Act), =9l 2 Ao Q]9
A H24 H(the Voting Accessibility Act for the Elderly and Handicapped Act of 1984)
So] GIrk.65) v FofQIHADAS Sl Fof B WEES YYD 70 Ade =Yz

SHHAME SAl0] 7|E HESY AE S5T A== FUHAU

T HEST FE] ARARY] ZEA Higt FEet oAl T, 3TAEY HIA

O & F 5= AT vl= Aol AH(ADA) A 2ol AHE TA

5
lo
i
e
o)
A

r°*'

F g SoflA g A = l=t Aol IR (ADA) A9k 19899 ul=t AF ) shlS B
stz 1990 e HaE Qo)

66) dXHE, Ol= FOHRIHS Hufot ot d-&gst M235 (2011). 1021~1025%.
66) AXE, Ol= OHAUH Mot ot gz&est M23% (2011). 1025%.
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ofl2lo FOHRURIZO Chet AFEFHMEXETAS M

o= ol AH(ADA) O] A E o B aFoAE of e HEe T Aol Tt

<A ol &, o] ¥o] A&E= Ao W7 ol thREoHh o] BA oA A Y
EZFEE AP S-S 1 A8 WS WS A sfAlshe A EAArh6D ojHg MY &
=2 Q1 oA nl= Ao /I (ADA) &) YrH Aol Bkt A o]gh= vlgo] 3 FrofdA & ]
3t ARIARR =R A7|= e o]of w2t 2008'd 7WgE W= Aol ¢t (the Americans with

Disabilities Act Amendment Act of 2008) ©] ¥ 8-S = Zoo] HAE ©HeEs| slal

2 g0l digt AR S BT o] A

2 200995 BraE ),

ol= oI (ADA)2 A&} A1 11-8(Title | Employment), A2 F-3-A8]2(Title I

Public Services), A|3% 3-=0|-8& A (Title I Public Accommodations), A|4% EAI(Title VI

Telecommunications), A|5% 7|EFAFSHTitle V Miscellaneous Provisions) =02 & 5719 A+

OS2 FAE offelde 2 Aot uHE AE F
e

2. 72 Ug

HOR AZI A WA Al T4

R F8 N2 Aol g o]

uhew, ADAY] QIMEAS Aolelel tet A A SId WA TBAel rhUshe)

67) AYTHHRS 2, e, RIZZOH, DL, YIHTON, LY, ANSAEHATON, L85, SHYTCZY

HIOT

=2 o o
S SOl tioto] 25 ADAS| MES e JOHoi| siEotAl el HHSIRA.

68) 42 U.S.C. § 12101.

69) 42 U.S.C. § 12102 - 12103.

70) 42 U.S.C. § 12101 (b).

71) 42 U.S.C. § 12101 note (a) (4) - (5).
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Fol Ao g Agtee 24 7R AREE TS A (ADA) 9] 28-S W Aofqle] |
Floll &3hA] Gherhal wdsigltk= 12 S0l F71R ZleEgdn ofel wheh vlw ool
(ADA)9] F-& b= oiole] W7} ZW7) Q1A Eo} Hogke] RE7} o] RN EE 45}

o

U] oI (ADAVY Aol F8 QATF] AAHOT AREE AN EL P 4

O:

Tefa 24l V)2

hal
rir
[
Ll
<t
1y
I-r‘
Hu
)
N
i)
rir
o
Ln‘i

N

Jolglcy. 1) of 7|4 &Apel 7| Zole
3710] oS ejulabey, weha w3 ol lH(ADA)S] 28-S W ool Wt o) Ao B

U= o IH(ADA) A1 LGl A ] Ao

=
rO
=2

o],75) APEFATE), Woltn), niok ul ;o] By AMLTS A1) 74,50 Hase] &
Thel 22 FARG AU olstel HES W) AL FolE bd REA B AR
A WAL WAL B2 et BoA Rl Grles S AR LAe) YRS 4

& 4 qlojok gk ulF AORIM(ADA)Y 1§ W AR YAKY BA, AE, 54

ol
fd
T

CRAL AN I, 09RY AL 2 SolM Bl olfr® 1P SRA B AYAE A

M3 5 glom sy 22k Bl AARlA AYI IS ATT TS FHIUE ureh A

’

72) 42 U.S.C. § 12101 note (a) (6).
73) 42 U.S.C. § 12102 (4) (a).
74) 42 US.C. § 12102 (1). €22 O30 2.
As used in this chapter:
(1) Disability
The term “disability” means, with respect to an individual
(A) a physical or mental impairment that substantially limits one or more major life activities of
such individual,

(B) a record of such an impairment; or

(C) being regarded as having such an impairment (as described in paragraph (3)).
75) 42 U.S.C. §12111.
76) 42 U.S.C. §12112.
77) 42 U.S.C. §12113.
78) 42 U.S.C. §12114.
79) 42 U.S.C. §12115.
80) 42 U.S.C. §12116.
81) 42 U.S.C. §12117.
82) 42 U.S.C. §12111 (8). YEXMZAS XY J{Ql(qualified individual)0|2t HS0| ALREICE
83) 42 U.S.C. §12112 (a).
84) 42 U.S.C. §12112 (b) (5) (A) - (B).
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A7 BT WS AT e AL 1) AN ADAN 25te] FAHE Aol s
oh L AR BeAge] MES Reolats e UFShA ol Apue] s ore
)

TG REUA ol BOAT A, AT £AHL AU FH, AgA
al

W5 GONQI(ADA) A2GL FFAU LAY HohS ol F2 T AR FAU AP A
W 37 9 e kel AEARN) 3518 AR tEnge] AeEs AgeR A ®
o FHRG AP F 19749 22,57 ool o|89 HE AFEE A9l W A F2A
£ Y EE 2450 A9 QA F2Y ATAGF] T )5 Fojely
(ADA) A2 ©J5to] 3712 115 FoHADA) B TFHL E5stolof i, YFHES

EFsto] FF7Iol 3| AFELE BE Aulzol ofg F2S Aohalel A wAstolol dit

Ul= Ao IM(ADA) AlI3RE 5018 Ao A=, AulA 5o skl S5kl FHol
Ao ol E o2 T AdE FART. ABYE & Il 22 AL, 1O

o8 Ao 2P FA,99) FFol8 Al R Y AL AlS B NS 9 1zt 29t
SolA e APE FA],95) ZAL6) 1A, 9D A 98) Hgge9)o] EobEHT A3 AL e 5T
ol Adole =9, SA4H, deht AEEA, Wed 3 ASAE, BAAA, Al
ek Eeh o, £, 1, A, AF B $ale RS YA ddd vdE A

A ERE A3 A8 HidelH.

85) 42 U.S.C. §12112 (b) (5) (A).
86) 42 U.S.C. §12111 (10).

87) 42 U.S.C. §12131~12134, §12141~12150, §12161~12165.
88) 42 U.S.C. §12161.

89) 42 U.S.C. §12162.

90) 42 U.S.C. §12163.

91) 42 U.S.C. §12164.

92) 42 U.S.C. §12165.

93) 42 U.S.C. §12182.

94) 42 U.S.C. §12183.

95) 42 U.S.C. §12184.

96) 42 U.S.C. §12185.

97) 42 U.S.C. §12186.

98) 42 U.S.C. §12187.

99) 42 U.S.C. §12188.
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1. ZAHESH| EAf

)= o IM(ADA) oA FAel= Aol WAt 4y, Hajats AHoY %S AV

sl

29 g, & HHE AP 11873 H 5 YR (The U.S. Equal Employment
Opportunity Commission, ©]|3} ‘EEOC’)o|, nE3} THE 2}HPE wEH(Department of
Transportation)o]|, 5504 A1} B % 2HE8Y Q= HEE (Department of Justice)o] AFE

S W WAL 2 AR AR 4 otk

u|5t Ao IRI(ADA) SIRo] et Ae] A7 APES e GARRE ok} 316785 5]
UB|(EEOC)L HFH: 5= 1]3 AojIM(ADA)O] TASH: Hhol ket A58 A7IE Aste] 9}
o ES, DEA AR AL AR A5 AISHIA S Aol WA 1872 E

HLS(EEOC)E & FAIEAE dotof 5= 5 HAb4 8% EART

Ao USHYI Hdsto] dujEAd ApEe W Gz ARlo] bl Aol

(ADA)9] HT 5 = Aol e dsalor et APEaYfRt= A58 A2 oollA HAE

o AR THES B, Aolvh ol T ol §2 QI3 Feldel Aelett A L U
of gtk oS Sol, 1§t T ApHel STk, AEsla P o] YRAAL A

2. MELH UWE

v]% Aof el (ADA)7 A3k Aol thatel BT 4 b TARAE of el 2 ol up
e Ajolsk ok, AUY g3 B AEe] Aol AHYNG AYELES She 5 HA

F(injunction)!00), 52|, H31, A, o LgAlE

100) SXEY', OXI%'%, oz HALI|E St 0f 0= o #RIE SAOHAHL 52 O|Hot=S Hot=
ol 3 RFE Zefols FHUAM ZHIF 2= HoP|= i
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WA} thets] Mol oR T Fme] RAAGOR AHS 3 A9, AU L
HT7E AsSI, A3 BFolG AU ol gt BAR AR Ao A Aste] B
oh2e] AAS Yok AAYY 52 ATT 4 Uch 0 Aelo] A AR Aol

i) Bp7k Bohee, vt 2 MEAeE Eala B AHsR A9t ol

ﬂd
N
o
i
of,
o,
ofr

= @ 292 Z3AH®E (mandatory injunction)¥} &
Ao H291E WHyste @ 29 A (prohibitory injunction) o2 FHE 4= ot W
Hol 9 ojio] WElE [ 9AH ZA1% nterlocutory
injunction), @ 29k $7 o|F WAHL 33 AU (permanent, injunction) O F T
ot} XA AAEHol= o Al(preliminary hearing) ©]&o] W E= O UA| 715 ZAEH
(temporary restraining orders)¥} o4l o]$ WHE= @ ou]F ZFA|YH (preliminary

injunction)©| 3Z3JHE ) 102)

ok
o

o]yl 714 2710] R7E, D ¢

Eafaol od A, @ ZAEHE

%] Z3A|"d ¥ (permanent injunction)
19 379, @ 244 £k ohd Fold 4 gl ANA
of w 19| o] Ya19] o]ofu} ujwste] AASHA Bt @A oS A, @ AAEE] ¥
Holtk,

rlo
rN
ofl
i
|o
fr
EXU—
mlo

ool

ek

o4 4] A (preliminary injunction)®] A%, O L] HA75AH, @ B0l 4 gl

oS ASHOR 4 M, © ZAFYl W2 vlne] Re Ame ofelo] A
29 o4 gk A, @ BAEHo] Boo] BT Aolehs frdo] APk 09 A BAY

9o 073 fAROE FUE A RS AR FAHOE Fsof e A

o] thr},

A B O] W8 FAE ol &= FAREY #9lof] Betole WAReE ARt 2] (Federal
Rules of Civil Procedure Rule)o|A A% =d|, 1=t Ao (ADA) AgofA o] Wal=

A W& e B 9 Aol wpetof dhok HAIYHES T Uj-gol Ri=A] O AT

101) 42 U.S.C. §12188(a)(1); 28 C.F.R. § 36.501(a).
102) HEfM, D=y SXBE M= - SYAAY HZA0 et MAES S22, LA H612(2012).
478%.

103) § 4:200. What must be shown to obtain preventive relief, Americans with Disabilities: Practice
and Compliance Manual, February 2021 Update.
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104) Fed.R.Civ.P. 65(d). &&2 Of2fet &Lt
(d) Contents and Scope of Every Injunction and Restraining Order.
(1) Contents. Every order granting an injunction and every restraining order must:
(A) state the reasons why it issued;
(B) state its terms specifically; and
(C) describe in reasonable detail—and not by referring to the complaint or other document—
the act or acts restrained or required.
(2) Persons Bound. The order binds only the following who receive actual notice of it by personal
service or otherwise:
(A) the parties;
(B) the parties’ officers, agents, servants, employees, and attorneys; and
(C) other persons who are in active concert or participation with anyone described in Rule
65(d)(2)(A) or (B).
105) 201940 H[ot0] 20200 H|7|= AL9| L7 AX 512i6H 42 TRLHM9 59| HakoZ HOIC} Seyfarth
Shaw LLP, Susan Ryan, “The Pandemic Slowed 2020 Federal ADA Title Ill Filings But 2021 May
Be a Record Breaker”, 2021. 2. 26.
https://www.jdsupra.com/legalnews/the-pandemic-slowed-2020-federal-ada-6139078/#:~:text

=This%20ultimately%20led%20t0%20an, reduction%200f%20less%20than%201%25. (2021. 3. 31.
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Ao 2% (consent decree)= AIA3}FITE 106) o] QF=Tho] A o] AJHE AT,

u ATRR

AHAdis Civil Action NO, 1:13—cv—00715 (2013)

dx United States of America

il County of Erie, New York

Hel The United States District Court for the District of New Jersey
ZA107) Fhe | 2018, 7. 10

106) AMAHO 2= 42 US.C. § 12112, 29 C.F.R. §§ 1630.2, 1630.4, 1630.99| ¢|t0|C}.
107) Consent Decree HEHY
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Yil= v 1-87]3H-5HY3(EEOC) o™, ¥l & Z7FQl(plaintiff—intervenor) 4l Y
2|(Sean Reilly)= 4= &8 oll(bipolar disorder)7} ot ¥ile 4l HA2|7F 253 3JA;
2, FEL L mlo|lHAd ¢AE (Cottonwood Financial Washington, LLC)¥} ZEQE= ulo] A

’

(Cottonwood Financial, Ltd.'s)o]|t},
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Ao I (ADA) Qut, YAIEXPHFA]H (Washington Law Against Discrimination) ¢JuF 52

olfE RESEAE AR 242 AISEr

A\ Zikik-2 No, CV-09-5073-EFS, E, D, Wash,

d Equal Employment Opportunity Committee

A3 = Z7} | Sean Reilly

0]110)

il 1. Cottonwood Financial Washington, LLC
2. Cottonwood Financial, Ltd.'s

Hel United States District Court, E.D, Washington

e R TAN ] 2012, 03, 27,

gelel 48 | A

T B 39| sfjale vl olR, AR AETAR e fdtoln], el HM A, W
£ 5o AYRE Toick

23} CERT

Fo BANT | S92 AR, TheEt ol Rk
1.2.3. A=)

110) Plaintiff-Intervenor
111) OlstoM= =2 TZEAYS RS ZFE HWIISIICH
112) For the above-given reasons, IT IS HEREBY ORDERED:
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Introduction1!4)

Job applicants and employees with disabilities are entitled to reasonable
accommodation (if one exists) to enable them to perform the essential
functions of their job or to enjoy the equal benefits and privileges of their
job, Among other things, an accommodation that would impose an undue
hardship on the employer is not reasonable, The reasonable accommodation
process, including a description of key terms, is set forth below

A disability is 1) a physical, medical, mental, or psychological impairment
that substantially limits a major life activity, 2) a record of such an

impairment, or 3) being regarded as having such an impairment,

Reasonable accommodations, which are described more fully below, are
modifications or adjustments to the application process, work environment,
available equipment, or to the manner or circumstances under which a
position is customarily performed, that promote equal employment
opportunity for an individual with a disability, Reasonable accommodation
enables a qualified applicant or employee with a disability to be considered
for a position or to perform its essential functions, Accommodations are not
reasonable if they impose an undue hardship on the employer, Except as
otherwise provided by state law, the elimination of an essential job function

is not a reasonable accommodation, Also, except as otherwise required by

state law, an employer is not required to provide an accommodation when

someone is regarded by the employer as having a substantially limiting

impairment or a record of such an impairment,

Process for Requesting a Reasonable Accommodation

To request a reasonable accommodation, the employee should complete a

Request for Reasonable Accommodation form (which is available on the

portal), and submit it to his/her immediate supervisor or Human Resources,

The employee may also request a reasonable accommodation by contacting

his/her immediate supervisor or Human Resources, who will then have the

employee complete the Request for Accommodation form, If an employee

requires assistance completing the form, Human Resources will provide such

assistance, A representative of the employee is permitted to request an

accommodation on the employee's behalf. As appropriate in this section,

“‘employee’ includes the employee's representative,

113) 4. Policy Revision: Defendants shall revise the current employee handbook’s “Requests for Reasonable
Accommodation” section, ECF No. 283- 1, as follows (necessary revisions are highlighted):
114) 0| 222 HZZ0| M2l I A HES WE 220|ch. BEE HAIE 222 +3H00F & AR T

4E YR0M 7ISEL BAE 220\ HEZ0M ST AR XM 2252 Hefo| M| flotH

0] B2 Y220t BI|SHC)
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Upon learning of a request for accommodation, the Company, through Human

Resources, will engage in an interactive process with the employee to determine
if a reasonable accommodation exists, Human Resources and the employee
should consider how any job—related limitations can be overcome, discuss
possible reasonable accommodations, and assess the effectiveness of each,
Where more than one possible reasonable accommodation exists, the Company
will consider the employee’s preference in determining what accommodation it
will provide, However, the Company has the discretion to choose among various
reasonable accommodations that will enable the employee to perform the
essential functions of the job or to enjoy the equal benefits and privileges of
his/her job, Moreover, the Company is not required to provide an
accommodation that imposes undue hardship on the Company, And except as

otherwise provided by state law, the elimination of an essential job function is

not a reasonable accommodation, If an employee has any question regarding

requesting an accommodation or his/her equal employment opportunity rights,

he is encouraged to call Human Resources, The employee may also contact the

U.S. Equal Employment Opportunity Commission to learn more information

relating to an employee’s equal employment opportunity rights,

5. % S

U5 ‘A HAlT A" Fo QeSS Aok ditt
if one exist)’= “(If one exists)'2 THA|ZC} 115)

6. A% ol & ejo] Wast F 90 ool W1 A HUASE o) 29l
G WOAT Y R AL WE AA5I} ARSI, b) 1

WS WsHE BAS wofof gtk 16)

& Aol oA AR Bl 4417He] BEO L& (14 4
2AIZF TR oW ABR o] LRole AT ulF HojlH e
g A wES FRslE el oigt oo} BROS} WolA|
Aol tfat o] EahElojof ahth, o WL AT} L A}

¢

115) 5. Form Revision: Defendants shall correct the typographical error on the “Request for
Reasonable Accommodation” form: “(if one exist)” is to be replaced with “(if one exists)”.

116) 6. Informing employees: Within ninety days of this injunction’s entry, Defendants’ District
Managers and/or Regional Managers shall a) review the employment handbook’s “Requests for

Reasonable Accommodation”

section and form with all store employees and b) obtain

documentation from all such employees reflecting their training on such policy.

117) 7. Notice of informing employees: Within thirty days of the completion of the training outlined

in the preceding paragraph,

Defendants shall certify to the EEOC that such training was

provided to all store employees. Defendants’ certification shall identify the employee’s name
and title and location and date of training.
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118)

119)

120)

121)

8. Training: Defendants will provide four hours of EEO training (either four consecutive hours with
appropriate breaks, or two two—hour blocks) to its District Managers, Regional Managers, Area
Managers, Territory Managers, and Human Resources professionals. This training shall include, at
a minimum, a discussion of federal law prohibiting employment discrimination and retaliation,
including the ADA and a review of Defendants’ EEO and requests—for-accommodation policies.
The training shall be aimed at helping attendees understand how to define and identify
employment discrimination and retaliation, identify acceptable avenues of complaint, and the
appropriate ways to discuss, request, and respond to requests for reasonable accommodations.
Defendants shall provide this training to these aforelisted individuals on an annual basis for three
successive years, with the first of such trainings being provided no later than ninety days after
this injunction’s entry. After these three years, Defendants shall provide such training on a regular
basis to be determined by Defendants.

9. Training reporting requirements: Within thirty days of the completion of the training required
by the preceding paragraph, Defendants shall send EEOC: 1) a copy of the training materials
used, 2) the training(s) sign-in sheet, identifying the name and job title of those who
completed the training(s), 3) the date(s) and location(s) of training(s), and 4) the name and job
title of the trainer(s).

10. Report of requested accommodations: Within fifteen months of this injunction’s entry,
Defendants shall provide to the EEOC a summary of each request for an accommodation made
on a Request for Accommodation form, which was received in the twelve months following this
injunction’s entry, by an employee with a mental or physical impairment, including a) the
employee’s full name, b) the date of request, ¢) the nature of the physical or mental impairment,
d) the nature of the requested accommodation, and e) the resolution of such request.

11. Posting of notice: Defendants shall immediately post for a three-year period following this
injunction’s entry, Defendants’ proposed Notice to Employees, ECF No. 306 Ex. A., a) on a
centrally located bulletin board at Defendants’ corporate office and Human Resource units in
Irving, Texas, b) at any facility at which Defendants conduct business, and c) on Defendants’
internal website.
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122) 12. Jurisdiction: The Court retains jurisdiction over the imposed injunctive relief for a four-year
period following this injunction’s entry.

123) Duration and termination: If Defendants have not complied with any part of this injunction,
EEOC may petition the Court to enforce this injunction. If either party intends to petition the
Court relating to this injunction, that party must advise the other party in writing as to their
position at least thirty days before the party petitions the Court. The parties must then meet
and confer in good faith to resolve their differences.

124) IT IS SO ORDERED. The District Court Executive is directed to enter this Order and distribute
copies to counsel.
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A Zikika 452 F. Supp. 2d 946

dx National Federation of the Blind, Bruce F, Sexton and all others similarly
situated

i A Target Corporation

Hl United States District Court for the Northern District of California
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HeY United States District Court for the Northern District of California
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patron had standing to seek permanent

injunctive relief; theater's refusal to remove

noncompanion from companion seat had discriminatory effect; patron’s request that theater

remove noncompanion was necessary and
practices, or procedures;

reasonable modification in theater's policies,
requested accommodation would not have fundamentally altered

nature of services provided by theater; ADA Accessibility Guidelines for Buildings and Facilities

(ADAAG) had no applicability to patron’s claim;

injunction requiring theater “to ensure that a

companion of a wheelchair-bound patron be given priority in the use of companion seats” did
not result in undue preferential treatment to the disabled; and injunction satisfied specificity
requirements under rules of civil procedure.
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